WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 753

IN THE MATTER OF: Served July 21, 2015
SHEBA NETWORK, LLC, Trading as ) Case No. MP-2014-111
SHEBA, Suspension and | nvestigation)
of Revocation of Certificate )
No. 2368 )

This matter is before the Commission on respondent’s request
for reconsideration of Order No. 15,591, served May 15, 2015, which
assessed a $250 forfeiture against respondent and revoked Certificate
No. 2368.

| . BACKGROUND

Certificate No. 2368 was autonatically suspended on June 7,
2014, pursuant to Regul ation No. 58-12, when the $1.5 million primary
WMATC I nsurance Endorsenent on file for respondent term nated w thout
repl acenent . Order No. 14,928, served July 17, 2014, noted the
automatic suspension of Certificate No. 2368, directed respondent to
cease transporting passengers for hire under Certificate No. 2368, and
gave respondent 30 days to replace the term nated endorsenent and pay
the $100 | ate fee due under Regul ation No. 67-03(c) or face revocation
of Certificate No. 2368.

Respondent paid the late fee and submtted a $1.5 m|lion WATC
| nsurance Endor senent, and the suspension was Ilifted in Oder
No. 14,969, served August 6, 2014, but because the effective date of
the new endorsenent is August 4, 2014, instead of June 7, 2014, the
order gave respondent 30 days to verify cessation of operations as of
June 7, 2014, as corroborated by copies of respondent’s pertinent
busi ness records, in accordance with Regul ati on No. 58-14(a).

On Decenber 30, 2014, having apparently received no response
from respondent, the Comrission issued Oder No. 15,6266 directing
respondent to show cause why the Conmm ssion should not assess a civil
forfeiture against respondent, and/or suspend or revoke Certificate
No. 2368, for knowingly and wllfully conducting operations under an
i nval i d/ suspended certificate of authority and failing to produce
docurments as directed.

In a statenent filed January 13, 2015, respondent’s president,
Yoseph Wbl desenmait, disputed the Conmission’s finding in Oder
No. 15,266 that respondent failed to respond to Order No. 14,969. The
Comm ssion, however, could find no evidence of any response, and
respondent offered no date-stanped copy in support of this claim In
any event, although M. Wl desemanit clearly stated in his January 13
statenent that he did not operate “during the insurance gap period,”



respondent had yet to produce any corroborating records as required by
Regul ati on No. 58-14(a) and directed by Order No. 14, 969.

Because respondent failed to produce corroborating records as
required by Regulation No. 58-14(a), and as directed by Oder
No. 14,969, and because respondent offered no explanation for this
nonconpl i ance, the Conm ssion assessed a civil forfeiture of $250 and
revoked Certificate No. 2368 in Oder No. 15,591 on May 15, 2015. The
i nstant application for reconsideration foll owed.

1. REQUEST FOR RECONSI DERATI ON

Under Title Il of the Conpact, Article XlIl, Section 4(a), and
Conmmission Rule No. 27, an application for reconsideration of a
Comm ssion order nust be filed within 30 days of its publication and
state specifically the errors clainmed as grounds for reconsideration

Respondent’ s application for reconsideration was tinely filed on
June 12, 2015, and is supported by the docunments sought in Oder
No. 14,969, but the application does not allege any error on the part of
the Comm ssion. The application therefore is denied.

['1'l. REOPENI NG UNDER RULE NO 26- 04

The denial of reconsideration notw thstanding, respondent’s
bel ated docunent production affords the Comm ssion an opportunity to
consi der reopening this proceeding under Rule No. 26-04, which provides:
“If, after the hearing in a proceeding, the Conm ssion shall have reason
to believe that conditions of fact or of |law have so changed as to
require, or that the public interest requires, the reopening of such
proceedi ng, the Conm ssion will issue an order reopening.”

Respondent’s docunents, chiefly bank records, support a finding
that respondent did not conduct WVATC operations during the suspension
peri od. Respondent’s bank records prior to the suspension period show
that respondent was transporting passengers for hire under the auspices
of a transportation network conpany using a digital dispatch system No
evi dence of such operations appear in respondent’s records during the
suspension period. |Indeed, it appears that respondent becane a patron
of that conpany on several occasions while Certificate No. 2368 was
suspended.

In addition, M. Wldesemnit’s explanation that respondent was
ot herwi se engaged in cargo and freight forwarding operations during
the suspension period are borne out by evidence of respondent’s
mul ti pl e purchases of shipping insurance on a lot-by-lot basis during
t hat peri od.

Considering that respondent belatedly conplied with Regul ation
No. 58-14(a) and Oder No. 14,969 within the 30-day deadline for
seeking reconsideration and that respondent’s bank records support a
finding of tinely cessation of operations, we wll reopen this
proceeding on our own initiative under Comm ssion Rule No. 26-04 and



reinstate Certificate No. 2368, subject to a one-year period of
probation.?

The $250 forfeiture assessed in Oder No. 15,591 is a different
matter. The forfeiture was predicated on respondent’s failure to
produce documents on or before Septenber 5, 2014. Respondent’s 11th-
hour docunent production does not cure that.? And although respondent
clains that it “cannot financially afford to pay $250,” that claimis
unsubstanti ated. Respondent shall pay the forfeiture within 30 days.

V. NAMVE CHANGE

W note that respondent has changed its legal nanme and trade
nane “Sheba, LLC, trading as Sheba Carriers.” Respondent shall have 14
days to file a name change application.

THEREFORE, | T | S ORDERED:
1. That the application for reconsideration is denied.

2. That this proceeding is reopened under Comm ssion Rule
No. 26-04.

3. That Certificate No. 2368 is hereby reinstated.

4. That respondent shall pay $250 to the Commi ssion by check
or noney order within 30 days.

5. That within 14 days, respondent shall file an application
to change the nanme and trade name on Certificate No. 2368 from Sheba
Network, LLC, trading as Sheba, to Sheba, LLC, trading as Sheba
Carriers; and that respondent shall pay the $100 application fee.

6. That respondent shall be placed on probation for a period
of one year such that a willful violation of the Conpact, or of the
Commi ssion’s rules, regulations or orders thereunder, by respondent
during the period of probation shall constitute grounds for inmediate
suspension and/or revocation of applicant’s operating authority
wi t hout further proceedings, regardless of the nature and severity of
t he viol ation.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS BRENNER, HOLCOMB, AND
DORMBJ G,

WlliamS. Mrrow, Jr.
Executi ve D rector

! See In re Challenger Transp., Inc., No. MP-14-139, Oder No. 15,706
(June 25, 2015) (reinstating authority based on belated evidence of tinely
cessation, subject to one year probation).

2 See id. (refusing to rescind $250 forfeiture).
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